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Editor's Note
Most of us know, whether from business or personal experience that contracts and legal issues are a frighteningly daunting task. 
Similarly, NPC understands that many non-profits find 
the laws regulating the sector difficult and time consuming, taking away valuable time from your programmes and services. We are doing everything possible to cut through the jargon and red tape by making things simpler and easier.

In this issue we share with you how we are doing this. Without giving too much away here, 
we are now operating as an accredited Law Clinic. Some of our other efforts include revamping 
our training materials and workshops. Also, research and advocacy around the Income Tax Act received a boost in May with a visit from the International Centre for Not-For Profit Law. 

 

Look out for the winners of our recent survey entitled, "Getting Government Funding Working for You". NPC would like to express our heartfelt appreciation to those who shared their comments. We received an overwhelming response that shows us how widely the slow disbursement of government funding is affecting non-profit organisations (NPOs).

 

We've also received feedback from our readers, telling us how we can improve Siyakha Today. 

 

So, we have revamped the layout and design for more informative and easier reading. Send us your comments and tell us how we are doing.

 

 
Thank you for supporting NPC, without your input and financial support we would not be able to assist NPOs who deliver services on the issues of land, housing, HIV/AIDS, gender inequality and the many other issues facing our country. 

 

Thank you to our donors for supporting us financially towards strengthening and increasing good governance in the sector.


We hope you enjoy this issue of Siyakha Today.       [image: image7.jpg]Atichecte T Riwtntmranire
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TAILORING NPC'S SERVICES FOR 
AN EXPANDING CBO SECTOR
James Senokwanyane
 

NPC is tailoring its services and workshops to accommodate the swelling numbers of Community Based Organisation (CBOs) seeking to become formally  registered organisations.

During 2004 and into this year, we have consulted and conducted workshops with approximately 300 CBOs, testing our materials and workshop presentations to improve our services to meet the needs of CBOs.
 

NPC's Executive Director Tracy Fortune explains the strategy behind our focus on CBOs saying, 

 

"Previously we paid more attention to formally established NGOs. However, we have since noted that important social services to the poorest of the poor are to a large extent being delivered by CBOs. Government is also stepping up delivery with funds earmarked for local government and CBOs to meet the linked challenges of poverty and inequality. While CBOs are the best-suited agents for this, they will need greater capacity to deliver on a larger scale to manage their resources effectively. Our work aims to increase the ability of CBOs to sustain the important services they deliver to communities."
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Our NPO Support Services programme made significant strides in 
re-developing and producing new workshop materials to build their 
capacity. The materials produced provide practical tools to assist 
organisations to understand and comply with legislation during each 
phase of their development. The workshops are presented in a clear 
and simple format. Role-plays are used to show how legal 
non-compliance can impact organisations.
 

Specific topics covered in our workshops include:
·  Legal structures commonly used by non-profit organisations;
·  Principles in drafting a constitution, 
·  Registering and complying with the Non-Profit Organisations Act;
·  Legal duties of board members of non-profit organisations;
·  Accessing funding from the National Lotteries Board and the National Development Agency;
·  Legal Duties to comply with when non-profit organisations are employers, and 422 
·  Tax benefits for non-profit organisations. 
 

For further information, please contact James Senokwanyane at  tel: +27 21 422 3413 or fax +27 21 422 3329 or 
email:  jamess@npc.org.za.
________________________________________________________________________________________________________
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    Ricardo Wyngaard offers advice to a group 
    of musicians who wish to register a non-profit  organisation to empower the youth through music.
 

    NPC RECEIVES ACCREDITATION AS 
    A LAW CLINIC
    Ricardo Wyngaard
 
 
In yet another step to inform our efforts in working towards a more enabling legal environment for the non-profit sector, the NPO Support Services Programme applied to the Law Society of the Cape of Good Hope to become an accredited law clinic. The application was approved in May this year.
 

NPC will now also render professional legal assistance and advice to selected non-profit organisations (NPOs). The aim of this service would be to monitor and improve the implementation of non-profit legislation, contribute towards the effective development of policies by organs of state and other relevant bodies. 
 

These legal services will only be rendered to a limited number of NPOs to monitor the effectiveness of legislation. It is expected that this service would contribute towards a better environment for a vibrant and sustainable non-profit sector.
 

SERVICES PROVIDED BY LAW CLINIC
*  Drafting of and amendments to founding documents for NPOs;
*  Establishment of non-profit organisations, these being voluntary associations, non-profit trusts and section 21 companies; 
*  Registration of NPOs in terms of the NPO Act; 
*  Application for approval as public benefit organisations under section 30 of the Income Tax Act, and 
*  Compliance with selected non-profit legislation.
________________________________________________________________________________________________________
 [image: image10.jpg]



In the heart of Khayelitsha, Umtha Welanga (Rise and Shine), a community-based organisation (CBO) that assists communities cope with and take care of orphaned children and families infected and affected by HIV / Aids is rising and shining! NPC has followed the growth of Umtha Welanga since 2003, after they attended a workshop on legislative compliance. 
Kerryn McKune


REAPING THE BENEFITS OF LEGISLATIVE COMPLIANCE 
UMTHA WELANGA IS RISING AND SHINING!
 

It all began in 2000, when a common friend introduced founding members Vivienne and Corinne, and in each other they found a shared vision to make a difference. 
 

Three days later, together with other inspired friends, a Saturday afternoon, witnessed the beginnings of Umtha Welanga. Nine months later, Umtha Welanga began operating. 
 

In November 2003, two of Umtha Welanga's staff members attended a workshop facilitated by the NPC to learn more about their obligations and opportunities as a non-profit organisation (NPO). 
 

Some of the topics that were covered in the workshop were of particular importance to Umtha Welanga, such as:
*  The registration requirements of the three NPO legal structures; namely, Voluntary Associations Trusts and Section 21 Companies,
*  The relevant tax legislation that NPOs are able to benefit from, specifically tax exemption and donor deductible status, and 
*  The importance of practicing good governance.
 

Inspired and more informed, the staff returned to Khayelitsha with the intention of ensuring that Umtha Welanga comply with all the relevant legislation. 
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NPC's researcher Kerryn McKune with Corrinne and Vivienne recount 
the legal problems and how they overcame it.
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________________________________________________________________________________________________________
 

THE LEGAL PROBLEMS
 

They realised that three pressing issues needed attention. The first issue needing attention was the finalisation of the organisation's constitution. Secondly, they needed to register with the South African Revenue Services (SARS) as an 
employer and for tax exemption, and thirdly they wanted their financials audited, as many funders require these. 
 

Sadly, had Umtha Welanga known about these legal requirements when they started, many of the unforeseen events they experienced could have been avoided. 
 

GETTING ON THE RIGHT SIDE OF THE LAW
 

With their finalised constitution and completed application forms, Umtha Welanga made the relevant applications to SARS. 
 

However, SARS informed them that they were obliged to pay, Pay As You Earn (PAYE), Unemployment Insurance Fund (UIF) and Skills Development Levy (SDL) for the two years they were operational and employing staff, plus penalties.                                                                            
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Consequently, Umtha Welanga faced a severe and potentially                
devastating funding crisis, as they could not afford to settle this 
debt and continue operating.
 

To make matters worse, the funding that they wanted to apply 
for required audited financial statements, which are not required
 for Voluntary Associations.
 

With the deadline for submitting their fundraising proposal fast 
approaching they did not have the funds, or the luxury of time 
to seek pro-bono work from the auditors. Therefore they could 
not apply for funding and were faced with the reality that they 
had to settle their debt and possibly close their doors. 
 

Umtha Welanga, is able to increase their effectiveness, placing 
more children affected and infected by HIV/AIDS in foster homes, 
due to being established on the right side of the law.
  
THE LESSONS LEARNED
 

Despite having a vision, the passion to pursue it, the skills to make it happen and the need in society for such an intervention, the reality is that NPOs must operate within the boundaries of the legislation regulating the non-profit sector.                                                                                                                        [image: image12.jpg]


                   
                    
Equally, it is important that the criteria and requirements that 
Government and donors set are not contradictory. Umtha Welanga 
was registered as a Voluntary Association and therefore was not 
required by law to have audited financial statements. 
 

Had the funder not required audited financial statements, Umtha 
Welanga may have secured funding from them and avoided the 
threat of closing their doors. 
 

The case of Umtha Welanga ends happily...this time! Through 
the determination and commitment of their staff and the foresight 
of a funder, they were able to secure funding that enabled them 
to bridge this difficult time. Despite this, they continue to survive 
on the little funding available, providing valuable services to more 
than 300 infected and affecting children living with HIV / AIDS in 
Cape Town's largest and most dire community.
 

NPC is pleased and confident that they will continue 'rising and 
shining' with the solid foundation laid and knowledge that their 
legal obligations are in order. Now they can focus their time and 
energy on achieving their mission and vision with greater effect.
 

 

________________________________________________________________________________________________________
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WINNERS                                                     
OF RECENT SURVEY ON 
GOVERNMENT FUNDING
Michelle Thulkanam

Reverend Barbara Louw, from Inter Trauma Nexus, was one of the first 5 lucky readers to win. Inter Nexus Trauma provides counselling and support services to victims of trauma from HIV / AIDS, rape and domestic violence. 

 

What an amazing response NPC received from the recent survey titled, "Getting Government Funding Working for You!" The survey was widely circulated via our workshops, conferences, email and post. Thanks to the support of other organisations, the survey was also featured on websites such as Thusanang and Africa Pulse. Close to 100 non-profit organisations (NPOs) across South Africa took time out from their busy schedules to share their thoughts. Thank you for your valuable input. 
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We are currently compiling all the responses received and will inform you of our progress. The findings from the survey will be used to prepare a report to advocate for the improved administration and distribution of these funds. We hope that this will not only improve the financial position of your organisation, but also help statutory bodies to gain greater insight on how to improve their criteria and distribution systems. 

 

Should you wish to input on any of our other lobbying activities around tax, NPO registration matters and governance matters, etc, please send them to addyourvoice@npc.org.za.  We look forward to hearing from you and seeing how we at NPC could assist.
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NPC staff assesses the surveys received from close to 100 non-profit organisations.
________________________________________________________________________________________________________
 

TAX RESEARCH   RECEIVES A BOOST WITH INTERNATIONAL 
CENTRE FOR NON-PROFIT LAW (ICNL) VISIT
Kyle Reinecke
 

NPC with the assistance of the International Centre for Non-Profit Law (ICNL) is presently working on a tax research paper. The project received a boost in March with a visit to South Africa by Steven Klingelhofer, Senior Vice-President of ICNL in Washington DC and is in drafting stages. 
 

As part of its Global Technical Assistance Project (GTAP), ICNL will provide technical assistance to support the activities of the NPO Law Programme and particularly the tax research paper. Their Global Technical Assistance Program (GTAP), funded by USAID, was designed to address these problems by supporting and disseminating innovative non-profit law reform practices in selected countries.  
 

NPO Law Programme Manager Tessa Brewis explains the partnership further saying,
 

"ICNL will work in line with NPC's strategic objectives to ensure a participatory process leading to an improved legal framework for NPOs such as the Income Tax Act. It will help build our capacity by sharing international non-profit law, best practices, and methodologies relating to participatory law reform initiatives."
The research paper will ultimately be used to inform our advocacy and lobbying efforts to improve the administration and implementation of the Income Tax Act. It also aims to increase the number of NPOs qualifying for tax exempt status thereby increasing the flow of funding available to the sector.
 

The rationale behind the tax research paper is based on our belief that technical knowledge and understanding the policies underlying tax laws is crucial and often overlooked. Through a comprehensive analysis and the recommendations captured in the paper, both civil society and policy makers will be in a better position to bring about changes in other legislation.
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The research paper will benefits civil society and policy 
makers by,
·   lending credibility to the positions  taken on tax issues; 
·   using it as a tool for reaching clear consensus with 
    stakeholders in civil society; 
·   form an aid for legislators, ministry officials, and even 
    civil servants; and 
·   draw the attention of other interested experts who can 
    provide input. 
·   The position paper could even be converted into 
    educational tools pitched at various levels of sophistication.  
 

In an effort to make this paper as informative and representative 
as possible, NPC will be engaging with a diverse range of 
stakeholders in the sector both at NPO and CBO level.  
Input from the sector will be used to lobby revenue officials 
when we meet with them later this year.
 

Should you wish to comment on how  the Income Tax Act 
should be improved for civil society, please send your comments 
to addyourvoice@npc.org.za or fax them to +27 21 422 3329.
________________________________________________________________________________________________________
 

DTI TAKES OVER THE  
REGULATION OF CO-OPERATIVES
Tessa Brewis
 

The whole system of the regulation of co-operatives has moved from the Department of Agriculture and Land Affairs to the Department of Trade and Industry, so that the needs of the new emergent co-operatives  be met.
 

This all forms part of a process of reform, which reached a highpoint on 15 April 2005 when the Trade and Industry Portfolio Committee adopted a Co-operatives Bill which provides for the formation, registration and winding up of co-operatives as well as the establishment of the Co-operatives Advisory Board and the repeal of Act 91 of 1981.
 

The law allows for a new co-op board, housed within the dti, to regulate co-operative activity along small business lines and enable emergent cooperatives to qualify for support as business ventures and gain access to training and tax incentives. The dti would also be responsible for the development of the co-operative process and handle both the registration of co-ops and the future promotion of the co-operative structure as economic building tool amongst lesser-privileged communities.
 

The bill defines a co-operative as "an autonomous association of persons united voluntarily to meet their common economic and social needs and aspirations through a jointly owned and democratically controlled enterprise".
 

The government sees the promotion of co-operatives as a means of alleviating poverty, and promoting equity and greater participation of black people, especially residents of rural areas, in the country's economy.
________________________________________________________________________________________________________
 

PROMOTION OF ACCESS TO INFORMATION  ACT DEADLINE 
LOOMS FOR VOLUNTARY ASSOCIATIONS 
WHO HAVE LEGAL PERSONALITY
 

The proverbial clock ticks once again for Voluntary Associations who have until 31 August 2005 to compile their Section 51 Manual in terms of The Promotion of Access to Information Act (PAIA) and submit it to the South African Human Rights Commission (SAHRC). 
 

PAIA's objective is to give effect to the constitutional right of access to any information. Both the state and private bodies need to comply with a set of requisites contained in the act. One of these requirements is the compilation of a section 51 Manual which contains details of all information and documents held by the organisation.
 

In order to establish whether your organisation is required to comply, you will need to consider whether your organisations is a:

Section 21 company, voluntary association or trust contracted to exercise a power or perform a duty in terms of the national / a provincial Constitution ,  or perform a public function in terms of legislation, and therefore deemed to be a public body.
 

Section 21 companies that do not fall in the above category, are private bodies that were specifically excluded from the extension granted in Government Notice 1243 should already have complied by 31 August 2003.
 

Trusts that do not perform a public function in terms of legislation do not have to comply with the PAIA since they will not be classed as public or private bodies.
 

The majority of voluntary associations, more particularly those with legal personality, were included in this extension and accordingly have until 31 August to draft their section 51 manuals if they did not do so already. 
 

If any uncertainty exists organisations are urged to contact the SAHRC at Tel: +27 11 484 8300 or The Non Profit Consortium.
________________________________________________________________________________________________________ 

 

INTERNATIONAL

LAUNCH OF GLOBAL CALL TO ACTION AGAINST POVERTY 
(GCAP) TO SPUR GOVERNMENT MILLENNIUM DEVELOPMENT GOALS (MDG)                                                                                               Hassen Lorgat 
                                                                                                                                        (South African NGO Coalition)
----------------------------------------------------------------------------
At the start of the 21st Century more than a billion 
people are trapped in abject poverty. 
----------------------------------------------------------------------------
40 million people are infected with AIDS
----------------------------------------------------------------------------
104 million children don't go to primary school
----------------------------------------------------------------------------
860 million adults (mostly women) can't read or write
----------------------------------------------------------------------------
1.4 billion people don't have access to safe water
----------------------------------------------------------------------------
Every year millions of people die unnecessarily from poverty-related causes. These deaths could be prevented by basic medical healthcare, proper nutrition and clean water.
 

As South Africa frantically prepares its first Millennium Goal Development (MDG) Report for the Millennium +5 Summit taking place in September at the United Nations in New York, civil society organisations met in South Africa and launched the "Global Call to Action Against Poverty" (GCAP) campaign.  
 

The Campaign, the biggest global anti-poverty movement that urges people to 'speak out' and hold governments accountable, is in response to the sluggish progress made by governments to achieve the Millennium Development Goals as adopted by the United Nations General Assembly in 2000.
 

This campaign focuses around three key events in the 2005 calendar. The G8 meeting in Gleneagles which held from the 6th to 8 July, the United Nations MDG meeting that will occur in New York on 15 September; and the World Trade Organisation (WTO) meeting in Hong Kong  from 13  to  15  December 2005.
 

The Campaign calls for:
1.   Increased aide from 67 countries to developing countries to 0.7% of Gross National Income (GNI).
2.  The removal of trade barriers and unfair trade practices that inhibit the development of the poorer economies. 
     There should be more trade justice.
3.   Cancellation of debt, which is crippling the development of countries in Africa, Asia and Latin America.
4.   Countries to maximise their efforts to eliminate poverty in a way that is sustainable, and implemented in a way that is 
      democratic, transparent and accountable to citizens.
 

With just 10 years left to achieve the MDG, efforts to tackle poverty and sustainable development are grossly inadequate. Governments too often fail to address the needs of their citizens. Aid from rich countries is inadequate in both quality and quantity, and promises of debt cancellation have not materialized. Rich countries have yet to act on their repeated pledges to tackle unfair trade practices.
 

Around the world national campaigns are taking up the call. In India, Africa, Brazil, the US, France, Spain and Italy campaigns are calling on the public and celebrities to back this call to action. In total 70 countries are taking part so far. In Britain the  "Make Poverty History" campaign (www.makepovertyhistory.org) has had a huge impact on the public imagination. Stars like Bob Geldof, Claudia Schiffer, Brad Pitt, and many others, as well as politicians, film-directors and comedians support the campaign. 
 

South African civil society, celebrities, and institutions are also urged to take up this call by joining the GCAP Campaign to end poverty.
 

You can support the campaign by:
·  wearing the White Band,  the symbol of the campaign;
·  attending concerts, rallies and demonstrations on the key mobilisation dates of the campaign 1 - 2 July 2005, 
   10 September 2005 and 10 December 2005;  organising your own publicity-friendly stunts and demonstrations.

For further information about the campaign visit www.whiteband.org.  Background information documents can be obtained from GCAP@Civicus.org.
________________________________________________________________________________________________________
 

ANNOUNCEMENTS
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    NPC SAYS 
    FAREWELL TO 
    BOARD MEMBER
 

 

NPC bids a sad farwell to Thabiso Ratsomo who joined the NPC's board in 2002. NPC will miss the energy and passion. 
He is currently the Head of Ministerial Services in the Ministry of Defence. Mr Ratsomo also serves on the board of Titima Enterprises. We wish him well in all his new endeavours.  Although he leaves our board, his contribution to NPC will continue to be felt.
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    NATIONAL DEVELOPMENT 
    AGENCY APPOINTS 
    NEW CHIEF EXECUTIVE 
    OFFICER 
 

Godfrey Mokate has been appointed Chief Executive Officer of the NDA. He was previously Deputy Director-General at the Department of Provincial and Local Government. Graduating with a Masters degree from the University of Essex, England, Mokate worked in both government and academic institutions in South Africa and the UK. Mokate joined the NDA from 
1 June 2005. 
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    NATIONAL LOTTERIES
    BOARD   APPOINTS 
    NEW BOARD MEMBER
 

 

Astrid Ludin has been appointed on the National Lotteries Board. She is also the Deputy Director-General responsible for Consumer and Corporate Regulation in the Department of Trade and Industry (dti).
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    SANGONET 
    PROMOTION
 

 


Sangonet has promoted Fazila Farouk to Deputy Director. She previously was the Senior Information Manager. 
_____________________________________________________________________________________________________
 

UPCOMING EVENTS                            
 

6-7 July  2005
National Labour and Economic Development 
Institute (NALEDI), in conjunction with Wage 
Indicator Foundation, will host a two day training 
workshop on website skills, content writing and 
web site marketing for COSATU, affiliated media 
and administrative staff. 
Please contact Buhle Zuma at buhle@naledi.org.za.
 

12 - 14 July 2005
NPC will host a 3 day workshop on Demystifying 
Non-Profit Law For An Efficient & Effective NPO 
Sector in Jane Furse, Limpopo. 
For more information contact James Senokwanyane             
at  jamess@npc.org.za.
 

3 August 2005
The NPC will host its Annual General  
Meeting in Cape Town.         [image: image19.jpg]The
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For more details please contact 
Deevra Norling at deevran@npc.org.za
 

22 - 28 August 2005                                                             
Community Development Resource Association                 
(CDRA) will run a 5-day course in Foundations 
In Developmental Practice in Cape Town. 
The course explores some of the core concepts 
and competencies of a developmental field-practice. 
For detailed information on the course and 
application form, please contact Pauline Solomons 
at: Tel: (021) 462 3902  Fax: (021) 462 3918 
Email: pauline@cdra.org.za or visit their 
website: www.cdra.org.za
 

11-12 August 2005
World Youth Development and ICT (WYDI 2005) 
Conference titled "Young People Creating Global 
Culture", will be held in Arusha, Tanzania. 
For more information email: tossy@onevillage.biz 
or Tanzania@onevillage.biz or visit  www.wydi2005.tk
 

18 - 21 October 2005
The International Fundraising Congress is now in 
its 25th year! This year's event will take place on 
18th - 21st October 2005 at NH Leeuwenhorst Hotel, 
The Netherlands. 
For more information visit  www.resource-alliance.org. 
___________________________________________________________________________________________
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